
This is a legal agreement between the end user (“You”) and Brigade Electronics 
Plc, its affiliates and subsidiaries (collectively "Brigade”). This Agreement is 
part of a package (the "Package") that also includes, as applicable, executable 
files that you may download or a CD-ROM (both referred to herein as the 
"Software") and certain written materials (the "Documentation"). Any patch, 
update, upgrade, modification or other enhancement provided by Brigade 
with respect to the Software or the Documentation shall be included within 
the meanings of those terms, for the purposes of this Agreement, except to 
the extent expressly provided below. BY DOWNLOADING, INSTALLING 
OR USING THE SOFTWARE, YOU ACKNOWLEDGE THAT YOU HAVE 
READ ALL OF THE TERMS AND CONDITIONS OF THIS AGREEMENT, 
UNDERSTAND THEM, AND AGREE TO BE BOUND BY THEM. YOU 
UNDERSTAND THAT, IF YOU PURCHASED THE PACKAGE FROM 
AN AUTHORIZED RESELLER OF BRIGADE, THAT RESELLER IS 
NOT BRIGADE’S AGENT AND IS NOT AUTHORIZED TO MAKE ANY 
REPRESENTATIONS, CONDITIONS OR WARRANTIES, STATUTORY 
OR OTHERWISE, ON BRIGADE’S BEHALF NOR TO VARY ANY OF THE 
TERMS OR CONDITIONS OF THIS AGREEMENT. IF YOU DO NOT AGREE 
TO THIS AGREEMENT, THEN DO NOT OPEN THE PRODUCTS OR 
SOFTWARE PROVIDED HEREWITH AND RETURN THOSE PRODUCTS 
AND SOFTWARE TO BRIGADE WITHIN FIFTEEN (15) DAYS OF THE 
DATE OF YOUR RECEIPT OF THOSE PRODUCTS AND SOFTWARE 
FOR A FULL REFUND. OPENING, DISTRIBUTION OR USE OF THE 
PRODUCTS OR SOFTWARE PROVIDED HEREWITH SHALL BE DEEMED 
ACCEPTANCE OF THIS AGREEMENT.

1.  Limited License. You are entitled to use this Software for your own use 
solely in connection with the Brigade product provided with the Software 
(the “Product”), but may not sell or transfer reproductions of the Software or 
Documentation to other parties in any way. You may use only one copy of the 
Software. You may not network the Software or otherwise use it on more than 
one Product.

2.  Ownership; Copyright. Title to the Software and the Documentation, and 
patents, copyrights and all other property rights applicable thereto, shall at 
all times remain solely and exclusively with Brigade and its licensors, and You 
shall not take any action inconsistent with such title. The Software and the 
Documentation are protected by United States and other applicable laws and 
by international treaty provisions. Any rights not expressly granted herein are 
reserved to Brigade and its licensors. 

3.  Other Restrictions. You may not cause or permit the disclosure, copying, 
renting, licensing, sublicensing, leasing, dissemination or other distribution of 
the Software or the Documentation by any means or in any form, without the 
prior written consent of Brigade. You may not use the Software to conduct a 
service bureau or similar business for the benefit of third parties. You may not 
modify, enhance, supplement, create derivative work from, adapt, translate, 
reverse engineer, decompile, disassemble or otherwise reduce the Software 
to human readable form. 

+
4. Limited Warranty.
a.  Limited Warranty. Brigade warrants for a period of ninety (90) days following 

original retail purchase of this copy of the Software that the Software is 
free from substantial errors or defects that will materially interfere with the 
operation of the Software as described in the Documentation. This limited 
warranty applies to the initial purchaser only and may be acted upon only 
by the initial purchaser. EXCEPT AS STATED ABOVE, BRIGADE AND 
ITS LICENSORS MAKE NO OTHER WARRANTY OR CONDITION, 
EXPRESS OR IMPLIED, STATUTORY OR OTHERWISE, REGARDING 
THIS SOFTWARE, INCLUDING WITHOUT LIMITATION THE IMPLIED 
WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR 
PURPOSE, TITLE AND NON-INFRINGEMENT. Some jurisdictions do not 
allow limitations on how long an implied warranty or condition lasts, so the 
above limitation may not apply to You. This limited warranty gives You specific 
legal rights, and you may also have other rights which vary from jurisdiction to 
jurisdiction. 

b.  Remedies. If you believe you have found any such error or defect in the 
Software during the warranty period, send your original CD-ROM disc, or, 
if applicable, the executable files that you downloaded, to Brigade Plc at 
The Mills, Station Road, South Darenth Kent DA49BD UK (telephone +44 
(0)1322 420300), together with a dated proof of purchase, your Product 
number, a brief description of such error or defect and the address to 
which the Software is to be returned. If you have a problem resulting from 
a manufacturing defect in the Software, Brigade’s and its licensors' entire 

liability and Your exclusive remedy for breach of this limited warranty shall 
be the replacement of the Software, within a reasonable period of time and 
without charge, with a corrected version of the Software. 

c.  Disclaimer of Liability. BRIGADE AND ITS LICENSORS SHALL NOT BE 
LIABLE FOR SPECIAL, INCIDENTAL, CONSEQUENTIAL, EXEMPLARY 
OR OTHER INDIRECT DAMAGES, EVEN IF BRIGADE OR ITS 
LICENSORS ARE ADVISED OF OR AWARE OF THE POSSIBILITY OF 
SUCH DAMAGES. 

d.  Limited Direct Damages. BRIGADE (AND ITS SUPPLIERS’ AND 
LICENSORS') LIABILITY ARISING OUT OF PRODUCTS, THE 
MANUFACTURE, SALE, SUPPLYING OR FAILURE OR DELAY IN 
SUPPLYING OF THE PRODUCTS, SERVICES RELATED THERETO 
OR THE USE, RESULTS OR DISPOSITION OF THE PRODUCTS, 
WHETHER BASED UPON WARRANTY, CONTRACT, TORT, STRICT 
LIABILITY OR OTHERWISE, SHALL NOT EXCEED THE APPLICABLE 
PURCHASE PRICE PAID BY YOU FOR THE APPLICABLE PRODUCT. 
Some jurisdictions do not allow the exclusion or limitation of relief, special, 
incidental, consequential, indirect or exemplary damages, or the limitation of 
liability to specified amounts, so the above limitations or exclusions may not 
apply to You.

5.  Indemnification. You agree to indemnify, defend and hold harmless the 
Brigade and its licensors and their respective officers, directors, employees, 
and agents (the "Indemnified Parties") from and against any and all third 
party claims, demands, costs, damages, settlements and liabilities (including 
all reasonable attorneys' fees and court costs) of any kind whatsoever, 
arising directly or indirectly out of arising out of the use of the Products 
and/or Software (i) in a manner for which the Products and Software are 
not intended and/or (ii) in a manner not set forth in the Documentation. The 
Indemnified Parties shall provide You with prompt written notice of any such 
claim. You shall have sole control and authority with respect to the defense 
and settlement of any such claim. The Indemnified Parties shall cooperate 
fully with You in the defense of any such claim. You shall not agree to any 
settlement of any such claim that does not include a complete release of 
the Indemnified Parties from all liability with respect thereto or that imposes 
any liability, obligation or restriction on the Indemnified Parties with the prior 
written consent of Brigade. Brigade may participate in the defense of any 
claim through its own counsel, and at its own expense.

6.  Resale. Subject to the terms and conditions of this Agreement (including, 
without limitation, Sections 4 and 5), You shall have the right to resell or 
transfer the Software, solely to an acquirer of the applicable Product, to any 
third party (an “End User”), provided that (a) You make such sale pursuant to 
binding terms and conditions no less protective of Brigade and the Product 
than Sections 4, 5, this Section 6 (with respect to further resales), 7, 8, 9 and 
10, (b) You make no representation or warranty on behalf of Brigade, (c) You 
fairly and accurately represent the Software and Product at all times only in 
accordance with the express statements in Brigade’s written documentation, 
and (d) You ensure that Brigade’s user manual and all applicable warnings 
are delivered to each and every End User of the Software. 

7.  Miscellaneous. This Agreement constitutes the entire understanding between 
Brigade and You with respect to subject matter hereof. Any change to 
this Agreement must be in writing, signed by Brigade and You. Terms and 
conditions as set forth in any purchase order which differ from, conflict 
with, or are not included in this Agreement, shall not become part of this 
Agreement unless specifically accepted by Brigade in writing. You shall 
be responsible for and shall pay, and shall reimburse Brigade on request if 
Brigade is required to pay, any sales, use, value added (VAT), consumption 
or other tax (excluding any tax that is based on Brigade's net income), 
assessment, duty, tariff, or other fee or charge of any kind or nature that 
is levied or imposed by any governmental authority on the Package. You 
agree that Brigade’s licensor of this Software is an intended third party 
beneficiary of this Agreement. The waiver of any term or condition or any 
breach thereof shall not affect any other term of condition of this Agreement. 
You shall not assign this Agreement without Brigade’s prior written consent. 
This Agreement shall be binding on each party’s successors and assigns. 
If any provision of this Agreement shall be held illegal, unenforceable, or in 
conflict with any law of any authority having jurisdiction over this Agreement, 
the validity of the remaining portions or provisions hereof shall remain in 
full force and affect. Brigade shall not be liable for failure to perform any of 
its obligations hereunder by reason that are beyond its reasonable control, 
including, without limitation, fire, blood, earthquake, interruptions in supply, 
other natural disaster, war embargo, riot or acts of terrorism.
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